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The European Environment Agency's "Late Lessons from Early Warnings: Science, Precaution and Innovation" published in January 2013 is surely one of the most important publications to have come out in the past year for anyone involved in environmental policy work. It shows how the past complacency of political decision-makers in the face of known or suspected threats to human health and the environment posed by products such as leaded petrol, DDT, mercury-containing products, tobacco and fossil fuel energies has had appalling consequences in terms of ruined lives and financial costs. It then tries to apply this experience to potential threats from new and emerging technologies: neonicotinoid pesticides, mobile phones, nano products, GMOs and alien species, to mention just a few. Interestingly, it finds that in only a very small number of cases of new technologies or products was the precautionary principle applied unnecessarily, i.e. there subsequently turned out not to be a problem (so-called false positives), as compared with the many cases where the approach taken was insufficiently precautionary.
"Late Lessons" is a wake-up call to decision-makers throughout Europe, underlining the need for a robust precautionary approach to tackling environmental problems before they get out of control. It provides a compelling argument for strengthening the rule of law -not only in the formal sense of implementing existing laws more effectively (urgently needed as that is) but also in the more substantive sense that adequate laws must be put in place.
Unfortunately, the current political climate in Europe is increasingly hostile to introducing new environmental laws or even strengthening existing ones, even when it is manifestly obvious that other approaches are inadequate and that the benefits outweigh the costs, sometimes by an order of magnitude. Even the existing environmental acquis is under attack and at a high level, most recently from UK Prime Minister David Cameron who said in late January that he would seek to weaken EU environmental legislation if his Conservative Party succeeds at the next election. While his comments might be seen as part of an attempt to increase Britain's leverage in the EU budget talks, the fact that he has made it a priority to further an EU-US free trade agreement during the UK's Presidency of the G8, implying some transAtlantic harmonization of (inter alia) environmental standards, should set some alarm bells ringing. But Cameron is not alone in his views: the UK was one of 13 Member States putting pressure on the Commission last year to reduce regulatory burdens through a very unbalanced ten-point plan which revealed a poor understanding of the benefits of and rationale for regulation. No doubt such pressures played their part in President Barroso's highly questionable decision to extend the life of the Commission's High Level Group on Administrative Burdens, the so-called Stoiber Group (see article in HOTP, p.11).
Laws exist for a purpose. Much EU legislation has been put in place to limit or prevent negative impacts, risks and costs for society, whether it be to protect public health or the environment, establish safe working conditions or guarantee consumers' rights. Many of those who complain about administrative burdens arising from EU legislation do so on behalf of narrow vested interests which seek to maximize private profits by externalizing some of their costs, disregarding the wider societal interests that the laws seek to protect. Minimizing the administrative burden posed by laws is a worthy and legitimate aim but only provided it does not compromise the achievement of the primary objective of those laws. The economic crisis, which is cynically used by some as an argument to remove regulations in the largely misguided attempt to make European business more competitive, was in fact triggered to a large extent by insufficient regulation in the financial sector.
• 2 European Environmental Bureau www.eeb.org
> Continued from page 1
Cyprus took over the European Union Presidency during a very difficult economic period both for Cyprus and the EU as a whole. More specifically the Presidency obligations coincided with the request by Cyprus for a bailout from the IMF. Nevertheless Cyprus had to take up the challenge of the Presidency and deal with it as effectively as possible.
Despite the open and effective communications displayed by the Presidency at the domestic level, the EEB network as a whole observed that this transparency did not extend to all policy areas at EU level; in particular regarding the reform of the CAP and the general MFF consultations with EU NGOs.
Admittedly the negotiations for the new CAP proved rather disappointing. It has to be considered however, that the Presidency, even though not inspirational on that subject, was also facing the unwillingness of most Member States to support a new greener CAP. We are all now placing most of our hopes on the European Parliament, as a last resort. It was gratifying to see the EU play a more constructive role after the Rio+ Conference as reflected, inter alia, in its inputs to intergovernmental bodies like the UN General Assembly, where it emphasized the need to link future sustainable development with goals and concrete indicators.
As a Cypriot EEB member, we share the overall impression from the EEB assessment which is a mixed one. At the local level however, we are witnessing the economic crisis threatening various policies of the government, one of which is the environment. Also the reality of the understaffed departments and the fragmentation of environmental responsibility between several sections and Ministries was another problem they had to face during the Presidency. We believe that the government has done its best, even if it could not deliver on some important EU-level, environmental issues. We hope that the increased interaction with the environmental issues at EU level will lead the Cyprus administration to more effective staffing and departmental integration. We also look forward to a continuation of the precedent established for interchange with NGOs at all levels.
• Lefkios Sergides Conservation Officer -The Cyprus Conservation Foundation, Terra Cypria
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HAPPY NEW YEAR OF AIR
Here we are. The 2013 "Year of Air" has officially begun. This focus on air is certainly needed; Air pollution remains a major environmental and health problem across the EU, with high concentrations of particulate matter (PM) and ozone being the most dangerous for human health of all the many pollutants. In urban areas, between 80 and 97% of the population is exposed to concentration levels above the World Health Organisation (WHO) health guidelines.
1 This results in premature deaths -almost half a million each year in the EU -but also leads to respiratory and cardiovascular diseases, allergies, and damage to ecosystems.
The scientific reports from the WHO will not have made for nice reading for anyone hoping to begin their year on a good note. On 31 January 2013 a group of health experts presented their "Review of evidence on health aspects of air pollution". One of the more significant outcomes of last summer's Rio+20 Conference, subsequently confirmed by the UN General Assembly, was the decision to strengthen the mandate of the United Nations Environment Programme (UNEP) and establish universal membership for its governing body.
There was therefore a lot of interest as Environment Ministers and their officials, joined by a couple of hundred representatives of civil society, descended on Nairobi in February to attend the first universal session of the UNEP Governing Council. Environmentalists in particular had high hopes that the new UNEP would also bring in a new dawn for stakeholder participation.
Paragraph 88h of the Rio+20 outcome document mandates UNEP to "Ensure the active participation of all relevant stakeholders drawing on best practices and models from relevant multilateral institutions and exploring new mechanisms to promote transparency and the effective engagement of civil society".
To encourage Ministers to move forward on this part of the new mandate, major groups and stakeholders submitted to Ministers a set of eleven principles that should guide stakeholder participation, and the NGOs major group put forward a proposal for an open and transparent process to draw up the modalities of future participation.
Regrettably, neither of these proposals was taken up, due to resistance from a posse of countries headed by Argentine and Egypt. The adopted text does little more than repeat the Rio mandate and state that a system should be in place by 2014. The only positive thing that can be said is that it does not prevent the UNEP secretariat from taking some initiatives in preparation for the next Governing Council.
To its credit, the EU tried hard to push for strengthened stakeholder participation. The most obvious example of this, important at least for its symbolic value, was when the EU twice asked to hear the views of civil society during the final morning of negotiations and was supported by Norway, Switzerland and New Zealand, but was steadfastly ignored by the Co-Chairs from Mexico and Pakistan, who refused to even acknowledge the request and seemed oblivious to the irony of denying stakeholder participation in a discussion about stakeholder participation.
The EEB sent out some ripples among the stakeholder groups present by launching a discussion on whether the 'nine major groups' model, which had been transposed a couple of decades earlier from Rio 1992, was the best or most appropriate model for an essentially environmental forum such as UNEP. The discussion was inconclusive but will no doubt continue…• Jeremy Wates Secretary General
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On the first day of the UNEP Ministerial meeting, EEB Secretary General Jeremy Wates (second from right) chaired a meeting between, on the one hand, EU Environment Commissioner Janez Potocnik (right) and President of the EU Environment Council Irish Environment Minister Phil Hogan (second from left), and on the other, representatives of the EU major groups, covering a range of issues such as chemicals, mercury, sustainable development goals, green economy and stakeholder participation. The project was financed by Innovation Norway (Government of Norway), and by Orange Romania through its corporate social responsibility partnership.
Fundatia ADEPT (www.fundatia-adept.org) has carried out a range of rural development activities in the High Nature Value farmed landscapes of southeast Transylvania, responding to local problems and demands of the small-scale farmers whose survival is key to the future of the high-biodiversity landscapes in which they live. ADEPT has helped farmers to access European funds (the number of farmers receiving agri-environmental support in the area is 7 times higher than in other similar areas); trained farmers to improve milk quality, thus doubling the price of milk paid to farmers in the area; and held fairs and farmers' markets in urban areas, promoting traditional and local small producers.
Nat Page, Director of Fundatia ADEPT, said "We really value this recognition of our work, which is based in the principle that these landscapes are of exceptional public goods value, and can best be preserved by supporting the small-scale farming communities who have created them. We work closely with the EEB to achieve this aim, not only in Romania, but across all of the EU".
• Nat Page Director Fundatia Adept
"DIESEL KILLS"
Every year, July in France means holiday departure time. Millions of vehicles vacate the big cities to reach beaches and other sunny spots. That is why the French NGO France Nature Environnement chose this period in 2012 to alert the public to the health and environmental impacts of diesel and black carbon.
There are 42,000 deaths per year in France linked to fine particles, mainly emitted by diesel engines.
Air pollution in cities is responsible for chronic lung disease, cardiovascular disease and cancer.
Black carbon means increased mortality, health costs, deteriorating living conditions, environmental destruction and penalties due to non-compliance with the EU Air Quality Directive.
This "all diesel" model stifles everyone and contributes to the detriment of people's health, the environment and our living spaces. FNE decided to raise public awareness about black carbon and tagged "clean graffiti" on Parisians walls cleaning the polluted walls with water jets with the words "diesel kills". This is a major accomplishment. However the instrument is hampered by weak controls on significant mercury pollution sources. UNEP concluded that mercury was a global pollutant of major concern in 2003. However, only in 2009 did the UNEP Governing Council eventually take the decision that a legally binding treaty was needed to address the global mercury crisis. After four years of deliberation and five meetings of the Intergovernmental Negotiating Committee on Mercury, the new global regime on mercury emerged in January, to govern toxic mercury worldwide.
The new treaty is a mixture of mandatory and voluntary elements. While heading in the right direction, in our view the treaty is not far-reaching enough, nor will it move fast enough to address the spiraling human health risks from mercury exposure. The new treaty features the following measures:
-Product phase out requirements are relatively strong. Specific mercury-containing products must be phased out by 2020. These include batteries, skin-lightening soaps and creams, pesticides, barometers and thermometers, amongst others.
There are some exemptions for some subcategories, for calibration and scientific research, and certain replacement applications. Maximum mercury content is set for some lamp categories, and phase down measures should be taken concerning amalgam use.
-Provisions for existing major industrial sources are delayed for far too long, making them rather weak. Air emissions from coal-fired power plants, waste incinerators and other processes will be covered by the treaty. New facilities constructed after the treaty comes into force will not be required to have mercury pollution controls for another 5 years while the existing facilities are allowed 10 years before they begin their mercury control measures.
-Provisions foresee mercury trade reduction, and written consent from the importing country. Primary mercury mining is to be prohibited; yet existing primary mercury mining can still go on for a maximum of 15 years after entry into force of the treaty, but during this period mercury cannot be used for artisanal and small scale gold mining (ASGM). While national action plans will foster reduced use of mercury in ASGM, and excess mercury from the chlorine industry will not be available for ASGM practices, the treaty fails to include a provision to require an eventual end to this polluting practice.
-The treaty provides for a financial mechanism which is also linked to the future compliance of the parties to the measures of the treaty. Combining these two is a first under global conventions and could be used as a further example. Fifty countries will need to become parties to the Treaty for it to enter into force.
Some of these steps were unthinkable just a couple of years ago. Now, alternatives exist for most products containing mercury. The treaty sends the right market signal and will eventually lead to less exposure worldwide.
A new phase now begins -preparation for treaty ratification and eventual implementation. The EEB and the ZMWG expect States to arrive in Minamata, Japan in October 2013 (where the signing of the treaty will take place), with concrete proposals for fast implementation and action.
We hope that the EU and other countries will contribute generously to supporting actions undertaken by governments in the developing world to reduce mercury uses and emissions during the interim period. We need to build momentum while the iron is hot.
The new mercury treaty, in spite of its flaws, presents a real opportunity to work towards the significant reduction of mercury globally.
• Each year, the EEB and Coolproducts campaign raise their voice, including demonstrating in 2011, dressed like angry penguins, in front of the Commission building. When final compromisesalready generous to the fossil fuel heating industry -were to be decided upon in 2012, the conventional boiler industry lobbied Commissioner Oettinger to support their demand to be maintained as an A-rating appliance and labelled green with no end date, against the proposal of his own DG Energy, other Commission departments and most Member States. That was a step too far. Coolproducts and the Heat Pump industry mobilized the services of the Commission, undertook press work through national campaigners and finally ensured that Commissioner would not block decisions until the end of his mandate. The result was a label which should now enable clear differentiation of best renewable technologies and send signals to the solid fuel and gas industries that they will not be considered green and 'A' forever. Above all, it paves the way for Member States to vote on Ecodesign requirements, the delay with which hampers savings of about €50 million per day to EU citizens. •
March 2013 Newsletter # 68
Last November, the European Commission presented its long-awaited plans to revise EU legislation to regulate emissions from fluorinated gases (F-gases). The proposal, however, leaves it to the European Parliament and the Council to inject more ambition into it.
F-gases are super greenhouse gases, hundreds or thousands of times more potent than carbon dioxide. Hydrofluorocarbons (HFCs) are the most widely used of the many types of F-gases and the most relevant for climate change mitigation. They were developed to substitute ozone-depleting substances which are being phased out under the Montreal Protocol and are used in a range of applications such as refrigeration and air-conditioning, and in foams and fire extinguishers.
The Commission's proposal seeks to tighten the requirements of the F-gas Regulation adopted in 2006. There are good reasons to do so, as that Regulation relies mainly on measures to prevent leakage from equipment containing F-gases and to recover the gases at the end of the equipment's lifetime. These containment and recovery measures have not only proven inefficient, but they are also more than twice as expensive as originally predicted.
Nevertheless, the EU's F-gas emissions have risen by 60% since 1990 while the trend in other greenhouse-gas emissions has been downward. They account for 2% of the EU's overall greenhouse gas emissions, but this share will increase substantially without further action.
The proposed revision of the F-gas Regulation introduces a 'phase down' of HFCs that gradually reduces the total amount sold in the EU to 21% of today's sales by 2030. In addition, it includes limited bans on the use of HFCs in domestic refrigeration, hermetically sealed systems and certain other applications.
The limited use of bans marks a departure from the successful framework that phased out ozone-depleting substances (ODS) ten years in advance of the EU's international obligation. The ODS Regulation combined a phase-down with bans in each sub-sector when CFCs and HCFCs, the ozone-depleting predecessors of HFCs, could be replaced with alternatives that do not damage the ozone layer. Several studies, including the preparatory study conducted by Öko-Recherche for the Commission, have shown that safe, energy-efficient and cost-effective alternatives can fully meet the market demand by 2020 in most sub-sectors.
These include natural refrigerants such as ammonia, CO 2 and hydrocarbons, which are already the refrigerant of choice in domestic refrigeration, for example.
In the face of this, the proposed legislation is conspicuously lacking in bans in all major sectors despite the fact that an earlier leaked draft had proposed bans in commercial and industrial refrigeration. The revision of the F-Gas Regulation should not be hijacked by vested interests lobbying for an outcome that would allow their patented products and new blends with mid-range global warming potentials to crowd out climate-friendly alternatives from the European market.
The EEB therefore urges EU policymakers to provide an ambitious legislative framework to encourage a market transformation. This should include a robust phase-down schedule to prepare the market for the transition; bans to ensure that HFC-based equipment is not placed on the market where alternatives are available; and appropriate measures to prevent leakages and provide incentives to reclaim or recycle HFCs.
There have been several international initiatives to address HFCs under the Montreal Protocol. If the EU incentivizes the creation of a strong European alternatives industry ahead of a likely agreement on a global phase-down of HFCs, it can reap the benefits of being a leader in new environmentally friendly technologies. This makes perfect business sense to European companies as HFCs are already mostly produced outside Europe.
• Susanna Ala-Kurikka Policy Officer -Energy and Climate Change
THE BATTLE OVER FLUORINATED GREENHOUSE GASES BEGINS
More than a year has passed since the Commission's proposal concerning the review of the list of priority substances (PS) in the field of water policy was published.
1
The proposal updates -in line with the Water Framework Directive (WFD) 2 -the list of PS, chemicals presenting a significant risk to or via the aquatic environment at EU level, and environmental quality standards, taking into account new scientific evidence and monitoring data.
At the time, the EEB, despite welcoming the proposal, judged that it was lacking in ambition. The Commission proposed only 15 new substances, including three pharmaceuticals, for inclusion in the PS list out of more than 2,000 initially assessed. It also failed to introduce a binding timetable and a straightforward framework for phase out measures. The proposed watch list mechanism would have to include a higher number of substances monitored at a higher frequency for reliable data to be obtained. The review also failed to provide a framework for further harmonisation between EU water and chemicals legislation.
Little did we know that such an unambitious proposal would be subject to further significant weakening during the negotiation process involving MS and the European Parliament (EP)! Having been discussed during the Danish and Cypriot Presidencies, the Irish are now close to reach an agreement with the EP during their Presidency.
Only a couple of Member States within the Council pushed for more ambitious solutions. However these were overridden by the greater majority of Member States defending the positions that risk the EU not meeting international objectives 3 and that would lead to a significant weakening of the WFD implementation. Their proposals included removing the three pharmaceuticals from the PS list, introducing a blanket derogation for all or some MS allowing the new standards to be potentially achieved only in 2027, instead of in 2021, and weakening the watch-list mechanism leading to less frequent monitoring of too few substances at too few stations, any of which would jeopardise the quality of water in Europe.
The position of the Parliament for entering negotiations with the Council was more promising, especially the proposal to introduce a new provision strengthening the link between the PS Directive and key EU source policy instruments (eg. REACH, the plant protection products (PPP) regulations). However, the Environment Committee's proposal to postpone measures to tackle the negative impacts of pharmaceuticals by 7 years was a regrettable step backwards. Even more deplorable is that the EP seems to have given in to the demands of the Council and thus has, by postponing the deadline for reaching the objective of ensuring good chemical status of our waters for new substances by almost a decade, removed any hope that pollution of European aquatic ecosystems would be effectively tackled any time soon.
The inclusion of the pharmaceuticals on the PS list is also long overdue. In particular, the EEA report from 2011 provides a summary of numerous studies documenting a range of detrimental impacts of pharmaceuticals upon aquatic ecosystems. 4 According to a study recently published in Science magazine, anxiolytic medicines in surface waters can alter animal behaviour, which may, over time, have ecosystem-level consequences.
5
Deleting the three pharmaceuticals from the proposed PS list and including them on the watch list clearly does not address this problem and disrespects the scientific integrity of the Commission's proposal. Some hope could arise from a provision seeking to introduce a more strategic approach to the pollution of water by pharmaceuticals, but only if it leads to environmental impacts being sufficiently considered in the procedure for placing medicinal products on the market. 
MOST DUTCH BIOFUELS SUPPLIERS CLEANER THAN EU AVERAGE -STUDY
A study of the Dutch biofuels market published by CE Delft has revealed that a shift to biofuels with low indirect land-use change (ILUC) emissions can significantly improve the environmental performance of biofuels sold. All fuel blenders assessed in the study, with the notable exception of Esso, achieved lower greenhouse gas emissions than fossil diesel and petrol, due to relatively high shares of low-ILUC biofuels such as biodiesel from waste and residues and bioethanol in their biofuel mix.
The study, commissioned by green groups BirdLife Europe, the EEB, Natuur & Milieu and Transport & Environment (T&E), compares the environmental performance of the biofuels sold in the Netherlands in 2011 and ranks fuel blenders based on average GHG emissions of the biofuels they supplied. Of the 27 EU countries, only the Netherlands and the United Kingdom have legal requirements for transparency which oblige fuel blenders to report on the sustainability of the biofuels sold in their markets.
The study found that biofuels from Esso, the international trade name for oil giant ExxonMobil, on average emitted even more CO 2 emissions than fossil fuels. This is primarily due to the company's high use of high-ILUC biofuels, mainly biodiesel from rapeseed (59% of Esso's total). The Commission's impact assessment shows that biodiesel from rapeseed, palm oil or soybean causes higher greenhouse gas emissions than fossil diesel when ILUC emissions are included. Esso's high use of conventional biodiesel in their blend closely matches the EU average of 57%.
In contrast, Salland, a small Dutch fuel supplier, and Argos, a much larger fuel blender, achieved an average of almost 75% GHG emissions savings. They did not use high-ILUC conventional biodiesel and chose instead low-ILUC feedstocks such as used cooking oil and tallow, a type of animal fat.
This study by CE Delft is available on the EEB website.
STOIBER CIRCUS ROLLS ON
One of the theatres where the ideological battle between more or less regulation is being played out is the European Commission's High Level Group on Administrative Burdens, known as the Stoiber Group after the Bavarian politician who chairs it. Established back in 2007 to look into ways to reduce unnecessary administrative burden, the Group has increasingly become a magnet and lobbying platform for deregulatory interests. At the end of 2012, the Commission extended the Group's mandate by a further two years but in the process completely ignored calls from the EEB and the other Green 10 members, consumer organizations and trade unions for the new mandate to be strictly focused on unnecessary administrative burden posed by existing legislation. The Commission however partly responded to our calls for a more balanced representation of interests when recently revising the composition of the Group, with a slight increase in the number of members representing environmental, consumer, trades union and public health organizations. Whether this will be sufficient to change the dynamics of the Group remains to be seen.
JUSTICE IN THE PIPELINE?
A lack of appetite for new legislation, even when it is manifestly needed, leads some governments to trumpet their preference for focusing on implementation. Paradoxically, some of these same governments not only have themselves a poor record on implementation but also remain steadfastly opposed to the very tools that can bring about better implementation: tools such as access to justice enabling citizens to play a stronger role in enforcement of the law, or improved environmental inspection. To its credit, the Commission is preparing initiatives in both these areas: a public consultation over environmental inspections is currently under way, with the Commission expected to come forward with a legislative proposal in the coming months, and a Council working party will discuss the latest developments on access to justice which will hopefully be followed by a new Commission proposal for a directive. Let us hope that once these proposals reach the Council, Member States show that their professed support for better implementation is genuine.
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FEATURED PUBLICATION
Memorandum to the Irish presidency
The Memorandum for the Irish Presidency reflects the issues that the EEB would like to see advanced during the Irish Presidency -highlighting in particular the '10 tests' including sustainable CAP reform, safeguarding Europe's fish stocks and an ambitious 7EAP. These will then be used to assess the Presidency in June.
The Memorandum is prepared in consultation with the EEB Board, which has representatives from 27 countries.
Łukasz Woz 'niacki left the EEB after working as the Ecolabel coordinator. During his time in post he campaigned hard for strict standards for the European Ecolabel on a very wide array of products. The EEB's work has been and continues to be supported by a number of interns recently. Mita Nagarkar worked on bioenergy and agriculture, Elise Bessierès is working on enlargement and Alma Garcia is working on waste and products policy.
COMING AND GOING
This conference represents a timely opportunity to exchange views on the latest developments in CAP reform in the Parliament and Council. It will focus on the key role that the Irish Presidency will play in trying to seal the deal and will be served as a platform to debate whether or not the original purpose and ambition of the reform can still be secured and how.
At the conference an EEB commissioned study from the Institute for European Environmental Policy (IEEP) which assesses the use of equivalence mechanisms for complying with greening requirements under the new CAP will be presented. Invited speakers include: Irish Minister Simon Coveney, Mairead McGuinness MEP and Capoulas Santos MEP.
